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BpayHbIi JOroBOp - 3TO NpaBoBas hopMa NOCTPOEHUS UMYLLLECTBEHHbIX OTHOLLEHWIA
Mexay My>XeM U xeHol. brnarogaps 6payHomMy OOroBopy Cynpyru BripaBe U3MeHUTb
YCTQHOBJIEHHbIN 3aKOHOM peXXxuMm obLien coBMecTHON cobCcTBEHHOCTU. BpayHbIn 4OroBop
HanpaBJ/IeH Ha PEryMpoBaHNE HE TOJIbKO MMYLLLIECTBEHHbIX OTHOLLEHWUI, BO3SHUKAOLLINX
Ha MOMEHT ero 3akJIl04eHMNSs, HO N Ha OTHOLLUEHWUs, BO3HMKatoLWmMe B byayuiem.

3apoXxaeHne NHCTUTyTa 6padYHOro oorosopa Mo>XHo HabnwgaTh y>xe B Kogekce o bpake
n cembe Poccuinckon Coumanuctnyeckon ®epepatmsHon Cosetckonm Pecnybnuke,
KOTOPbIN Bbl1 OTMEHEH C BCTYMN/IEHNEM B 3aKOHHYO cnny CeMenHOro Kogekca
Poccuinckonm ®epepaunn. CornacHo ctatbe 40, rnaesbl 8 CemenHoro kogekca PO,
BpayHbIM 4OroBOPOM NPU3HAETCA COornalleHne nuul, BCTynauwmx B bpak, nam
cornalleHune CynpyroB, onpenensoLiee nMyLLecTBeHHble NpaBa U 0693aHHOCTK
cynpyros B bpake u (W) B caiy4ae ero pacTop>XeHus.

OCHOBHOWM (hyHKLMen BpayHOro AoroBopa ABASETCSA peryampoBaHNe NnNYHbIX
NMYLLLECTBEHHbIX OTHOLUEHWI CYNpyroB, B TOM CJly4ae, KOrga 3aKOHHbIN pPexnm
MMYLLLECTBA - COBMECTHBIN - He yCTpanMBaeT 04HOr0 UX No KakuM-mbo npuynHam.

Mo cBoen npaBoBon npupone 6payHbIN 4OroBOP - FPa)KAaHCKO-MpaBoBas CcAesKa,
obnapatowasn Kak obwmmMn anga nobon caenkn NnpusHakamm, Tak n cneymnguydeckumm. K
obwmm NprusHakKam OTHOCUTCS CTPOro onpenesieHHbIn Cy6beKTHbIN COCTaB. Y4aCTHUKaAMMU
Aorosopa MoryT 6bITb Cynpyru nnm nuua, BCcTynatowme B 6pak.

OAHO3HAYHOCTb onpeneneHns NepBon KaTeropmm He Bbi3biIBa€T COMHEHUN, TaK Kak 3TO
nnua, CoOCTOoSLLME B 3aperncTtpuposaHHom bpake. OgHaKo BTopas KaTeropus, «amua,
BCTynatouwime B bpak», HeTKO He onpeaesieHa 3aKOHOM. Y4uTbiBas, 4To 6BpayvyHbii OroBop
- 3TO HOTapuaJsibHO 3aBEPAEMbIN JOKYMEHT, HOTapuyc 0653aH yaA0CTOBEPUTLCSH, 4YTO
nnua, obpaTmBLIMECS K HEMY C Liesiblo 3aKto4YeHna 6padHoro oorosopa, BXoAAT B
KaTeropuio nnu, Morywmx 6biTe y4acTHUKamMm 6pavyHoOro ooroeopa.

N3Ha4yanbHO MOXKET NoKa3aTbCs, YTO BbIACHEHME BOMNpPOCa CTaTyca Y4aCTHMKOB AOroBopa
He MeeT HUKaKOoro NPpUHLUMNMUanbHOro 3Ha4YeHNs, Tak Kak BpayHbin OroBop,
3aKJIIOYEHHbIN A0 rocyaapCTBEHHON perncTpaumm 3akndeHns bpaka, BCTynaeT B cCuny
CO OHSA rocygapcTBEHHOW pernctpaunn bpaka, kak Toro Tpebyet ¢1.41 CK P®. OgHako
CMocobHOCTb K 3akato4eHnto 6pa’yHOro A4oroBopa TeCHO CBA3aHa CO CNOCOBHOCTLIO K
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BCTYynNJieHno B 6pak, 1 No3ToMy 6payHbIi LOrOBOP MOXXET ObiTb 3aK/04EH MeXay
[eecnocobHbIMK rpaXkgaHaMu, 4oCcTurwmnmm 6payHoro BospacTa.

Takum obpa3om, B 0OT/In4Me OT APYrnX CAESIOK UMYLLECTBEHHOIO XapakTepa, bpayHbin
KOHTPAKT HOCUT MEXJIMYHOCTHbIN XapaKTep, a 3HAa4YUT, He MOXeT bObITb 3aKJIl04YEH Yyepes
nocpenHNKoOB. BmecTe € TeM, B YCTAHOBJIEHHbIX 3AaKOHOM CJ/ly4asaxX HECOBEPLUEHHONETHUM
MOXeT BbITb CHM>XXeH BpayHbIM BO3pacCT, 4TO, BNpPOYeM, He JaeT UM npasa
CaMOCTOATesNIbHO - 6e3 y4yacTuna poautenen - 3aka4aTb 6pavHbI 4OroBop A0
rocygapCTBEHHOW perncTpaunm 6paka. NMpu 3ToM y4acTmne pogutenen
HecoBepLIeHHOJIETHEro, Kak ero 3aKOHHbIX NpeacTasuTesnien, UMeeT NocpesHNYeCKnin
XapakTep Mexxay HecoBepLUeHHONIeTHUM 1 ero byaywmm cyrnpyrom, a notTomy
HeZonyCTUMO MNpU 3aKJ4YeHUn BpavyHOro KOHTpakTa.

MoMuMo cybbekTa, y 6padyHOro gorosopa ecTb NpeamMeT 1 06BbEKT peryimpoBaHus.
O6bekTOM HpayHOro AOroBopa ABAAITCSA UMYLLECTBEHHbIE U aJIMMEHTHbIE NpaBa U
o6s13aHHOCTUM cynpyroB. NpeameToMm 6padyHOro AoroBopa ABASOTCA OTHOLWIEHUS MO
NoOBOAY NPUHAANEXHOCTU UMYLLECTBA, MO YNPaBJIEHNIO U PACMOPSXKEHWIO UMYLLIECTBOM,
Nno ero pasaeny, NpeaocTaBAeHUs COAEPXXAaHUA NN aJIMMEHTHbIE OTHOLLEHUS.

Mpwn 3TOM, ycnoBus 6pavyHOro 4OroBopa MOryT OTHOCUTBLCS HE TOJIbKO K MMYLLLECTBEHHbIM
npaBam 1 0653aHHOCTSM, CYLLECTBYOLWMM Ha MOMEHT 3aKJ/Il0O4EHMS [OroBOpa, HO U K TeM
npaBam 1 0653aHHOCTSIM, KOTOpPbIE, BO3MOXXHO, BO3HUKHYT B 6yayuiem npu
npnobpeTeHnn cynpyrammn passIMNHoOro nmMyLlecTsa.

B 3aksto4eHume Bbile NpuBeAEHHbIX C/I0B, MOXKHO cAeflaTh BbIBOA O TOM, 4TO BpayHbIN
OO0roBOp B rpa>kgaHCKO-NpaBoOBON U CEMENHO-MPABOBON CTPYKTYypax ABASETCSA
OOCTOWNHBLIM PErysisgTopoM JIMYHbIX UMYLLLECTBEHHbIX OTHOLLUEHUA, OQHaKO MMeeT 1 CBOU
HefoCcTaTKWU. Tak, HETOYHOCTb N N3NULWHASA 0606WEeHHOCTb POPMYNNPOBOK CTaTbh 42 CK
P® B fanbHenwemM MOXeT NMPUBECTU K YBEJIMYEHUIO Yncna cyaebHbiX NCKOB, CBA3AHHbIX C
nonagaHMeM OOHOro U3 Cyrnpyros B HebnaronpusaTHYO CUTyaumio No BUHe gpyroro. Ho
BMecCTe C TeM, cucTema 3aktydeHns bpayHoro Jorosopa nMMeeT Tak XXe U CBOU
OOCTOUNHCTBA, TaKMe Kak BO3MOXXHOCTb Hanbosiee ahheKTUBHO pacnopsxaTbCs
COBCTBEHHOCThIO.



